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1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70. 1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of \_ sheets. 

3. This report contains indications relating to the following items: 



I 




Basis of the report 


II 


□ 


Priority 


III 


□ 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 


IV 


□ 


Lack of unity of invention 


•V 




Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability* 
. citations and explanations supporting such statement 


VI 
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Certain documents cited 


VII 
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Certain defects in the intemationai application 


VIII 




Certain observations on the intemationai application 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 

PCT/DEOO/01945 



I. Basis of the report 



\. With regard to the elements of the international application:* 
I I the international application as originally filed 

the description: 

pages 1-n 

pages 

pages 



, as originally filed 

. filed with the demand 



, filed with the letter of 



the claims: 

pages 

pages 

pages 

pages 



1-28 



y as originally filed 

, as amended (together with any statement under Article 19 
, filed with the demand 



filed with the letter of 



the drawings: 

pages 

pages 

pages 



1/2-2/2 



, as originally filed 

, filed with the demand 



filed with the letter of 



I I the sequence listing part of the description: 

pages 

pages 

pages 



, as originally filed 

filed with the demand 



filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is* 

□ 

the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

I I the language of publication of the international application (under Rule 48.3(b)). 

the language of the translation furnished for the purposes of intemational preliminary examination (under Rule 55 2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the intemational application, the international 
preliminary examination was carried out on the basis of the sequence listing: 



□ 
□ 
□ 
□ 
□ 

□ 
□ 



contained in the intemational application in written form. 

filed together with the intemational application in computer readable form. 

furnished subsequently to this Authorit>' in written form. 

furnished subsequently to this AuthOrit)' in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
intemational application as filed has been fumished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been fumished. 

The amendments have resulted in the cancellation of: 

I I the description, pages 

I I the claims, Nos. 

I I the drawings, sheets/fig 



I I This report has been established as if (some oO the amendments had not been made, since they have been considered to go 

* * — ' beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as *' originally flied'* and are not annexed to this report since they do not contain amendments (Rule 70.16 

and 70.17). 

** Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 



citations and explanations supporting such statement 

1. Statement 

Novelty (N) Claims 1-28 YES 

Claims NO 

Inventive step (IS) Claims 1-28 . YES 

Claims NO 

Industrial applicability (lA) Claims 'I- 28 yES 

Claims NO 

2. Citations and explanations 



1. This report mentions the following documents cited 
in the search report (D) : 

Dl : US-A-4 687 732 
D2: WO-A-98/48275 
D3: EP-A-0 762 122 

2. Dl (see column 4, line 5 - column 9, line 10; column 
21, line 52 - column 22^ line 45) describes a method 
which comprises some of the steps according to 
Claim 1. 

The method according to Claim 1 differs by the 
following features: 

a) the second polymer is bonded to a second phase by 
means of a metallic cluster; 

b) a phase that is permeable to electromagnetic 
waves is used as the solid phase; and 

c) the second phase that is permeable to 
electromagnetic waves is irradiated in such a way as 
to detect a change in the properties of the 
reflected electromagnetic waves. 

The use of metallic clusters in such layers is known 

to a person skilled in the art from the relevant 
Fomi PCT/IPEA/409 (Box V) (Januar>' 1994) 
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International application No. 
PCT/DE 00/01945 



prior art (see, e.g., D2, pages 1-6), as are 
reflecting and light -transmitting layers (see D2, 
page 1, last paragraph and D3, page 3 and Fig. 1) . 
However, Dl, like D2 and D3, does not suggest to a 
person skilled in the art bonding the detection 
molecule or the second polymer to a solid phase that 
is permeable to electromagnetic waves and bonding 
the target to a first phase that reflects 
electromagnetic waves and bringing the two solid 
phases into contact in such a way that a reaction or 
hybridisation of the two polymers is monitored by 
means of a change in the reflection properties. 

The subject matter of Claim 1 therefore involves an 
inventive step and meets the requirement of PCT 
Article 33 (3) . 

3. For corresponding reasons the clarified (see Box 
VIII) subject matter of device Claim 15 also 
involves an inventive step. 

The same applies to dependent Claims 2-14 and 16-28. 
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VIII. Certain observations on the international application 



The following observations on the clarity of the claims* description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 



4. Should the application be continued in the regional 
phase the following points have to be taken into 
account : 

4.1 Pursuant to PCT Rule 5.1(a) (ii) , the description 
should cite D1-D3 and briefly outline. the relevant 
prior art disclosed therein. 

4.2 The description should be adapted to any claims to 
be submitted. 

4.3 . Device Claim 1 ought to contain the following 

features which are essential to the invention: 
Means for bringing the two polymers into contact, 
for radiating the second phase and for detecting and 
analysing the reflected electromagnetic waves. 

4-4 Pursuant to PCT Rule 6.3(b), the independent claims 
should be drafted in the two-part form; the features 
known in combination from the prior art (see, e.g., 
Dl) should be set out in a preamble. 



Form PCT/IPEA/409 (Box VIII) (January 1994) 



